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(C) A pre-examination search was performed by an independent patent search 
firm on or around March 4, 2005. The classification search covered Class 707, subclasses 2, 
104.1, and 205; Class 709, subclass 226; and Class 711, subclass 170. Additionally, a computer 
database search was conducted on the USPTO full-text database including published U.S. patent 
applications. The following references were identified in the search report: 

(1) U.S. Patent Nos.: 

5,796,633 Burgess et al. 

6,493,837 Pang et al. 

(2) U.S. Patent Application Publication Nos.: 

2004/01 1 1725 Srinivasan et al. 

2004/0122799 Goyaletal. 
2004/0148485 Suzuki 

(D) The above references are enclosed herewith, collectively as Exhibit B. 

(E) Set forth below is a detailed discussion of the references, pointing out with 
particularity how the claimed subject matter recited in the claims, amended according to the 
preliminary amendment filed herewith, is distinguishable over the references. 



Claimed Subject Matter of the Present Invention 

Claim 1 recites a data management method for managing performance data of a 
computer system. A controller detects free space of a storage area in the computer system. The 
controller determines a method for storing the performance data depending on the detected free 
space. The controller acquires the performance data, and then stores the acquired performance 
data in the storage area according to the determined storing method. See also similarly recited 
elements in independent claim 5 recites similar features as recited in claim 1 . 

Independent claims 6, 7, 9, and 10 recite additional specific aspects of the preset 
invention. Generally, claims 6, 7, 9, and 10 recite a data storing method for a situation where the 
free space is large and for a situation where the free space is small. 



Page 2 of 6 



Appl. No. 10/649,124 PATENT 
Petition to Make Special 

U.S. Patent No. 5 ,796,633 Burgess et al. 

The patent to Burgess et al. provides for a Method and System for Performance 
Monitoring in Computer Networks. Discussed is logging thread 50 which logs performance data 
at a predetermined time interval. Logging thread 50 stores the relevant performance data with a 
time stamp identification in performance data file 56. Performance data file 56 is a data file that 
may be stored on disk drives 36 of monitored computer 12. Logging thread 50 monitors 
performance data relating to physical disks of monitored computer 12, such as the percentage of 
free space on each logical disk. The reference fails to either anticipate or render obvious at least 
the following limitation of applicants' claimed invention: modification of performance data 
depending on the detected free disk space (see figures 1-3; column 8, lines 20-21, 30-32, 63-67; 
and column 9, lines 1-3). Also, the reference does not show or render obvious that the amount of 
the free space relative to a threshold amount determines how the performance data is handled. 

U.S. Patent No. 6,493,837 Pang et al. 

The patent to Pang et al. provides for Using Log Buffers to Trace an Event in a 
Computer System. Discussed is event tracing program 230 which is stored in memory 201 
accessible by one or more processors 200. Event tracing program 230 receives performance data 
about an event occurring on a computer system from data producer program 226. A user-mode 
data producer program 226 may be the Microsoft brand Internet Information Server which can 
detect internet accesses, downloads, etc. To log an event to a log buffer, data producer program 
226 first passes the event performance data to event tracing program 230 at step 302. Log buffer 
204 may be referenced in list 220 of free log buffers. If log buffer 204 is not full, event tracing 
program 230 will determine the location at which to start writing the log entry by examining the 
current offset value represented by offset variable 206 at step 308. Program 230 will record the 
performance data into reserved memory block 210 at step 312. The reference appears to fail to 
either anticipate or render obvious at least the following limitation of applicants' claimed 
invention: modification of performance data depending on the detected free storage space (see 
figures 2, 3; column 4, lines 48-50, 60-65; column 5, lines 3-5, 7-9, 27-29, 45-47; and column 6, 
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lines 27-30 and 50-52). Also, the reference does not show or render obvious that the amount of 
the free space relative to a threshold amount determines how the performance data is handled. 

U.S. Publication No. 2004/0111725 Srinivasan et al. 

The patent application publication to Srinivasan et al. provides for Systems and 
Methods for Policy-Based Application Management. Discussed is application scheduler 240 
receiving at least one policy for managing the applications over computer servers. System 200 
includes performance data collector 210. Collector 210 collects usage information indicating 
performance of the applications, application instances, and/or computer servers 122, 132, 142. 
The reference appears to fail to either anticipate or render obvious at least the following 
limitations of applicants' claimed invention: detection of free storage space and modification of 
performance data depending on the detected free storage space (see figures 1, 2; abstract; 
paragraphs 27 and 28). Also, the reference does not show or render obvious that the amount of 
the free space relative to a threshold amount determines how the performance data is handled. 

U.S. Publication No. 2004/0122799 Goval et al. 

The patent application publication to Goyal et al. provides for a System for 
Automated Storage Management for Databases. Discussed is policy manager 211 which has a 
user interface and a policy engine which encodes performance and workload requirements of 
tablespaces 200 in a policy that is based on user input received through the user interface. 
Performance information is collected at the disk and storage controllers, transported to policy 
manager 21 1 and stored in performance database 202. Databases 202 create tablespaces 200, 
and databases 202 establish a storage allocation for tablespaces 200 based on the policy. Policy 
manager 21 1 detects if tablespace 200 is out of storage and automatically extends the storage 
allocation for tablespace 200 based on the policy. Storage reallocation processor 415 may 
reallocate portions of tablespaces 200 and databases 202 to different storage units 310 in order to 
comply with various rules. The reference appears to fail to either anticipate or render obvious at 
least the following limitation of applicants' claimed invention: a relationship between storing 
performance data and detection of free storage space (see figures 2, 3, 4; abstract; and paragraphs 
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16, 26, 28, 30, 40, and 44). Also, the reference does not show or render obvious that the 
amount of the free space relative to a threshold amount determines how the performance data is 
handled. 

U.S. Publication No. 2004/0148485 Suzuki 

The patent application publication to Suzuki provides for a System and Method 
for Managing Storage Device and Program for the Same. Disclosed is storage managing server 
101 containing policy definition file 121, scenario definition file 122 and performance 
information obtaining function 1 12. Performance information obtaining function 1 12 is used to 
obtain information about the utilization rate of the I/O port of the storage devices 231, 232 and 
fiber channel switches 221, 222, 223, 224 or information about free areas of the disks 231, 232. 
Scenario parameter definition file 122 describes the conditions to be checked before the 
execution of scenarios, such as "when the disk free area is under 20%, append disk storage". 
Storage management server 101 may make inquiries to the disk devices 23 1, 232 to collect 
information on performance and load. The reference appears to fail to either anticipate or render 
obvious at least the following limitation of applicants' claimed invention: a relationship between 
storing performance data and detection of free storage space (see figures 1, 2, 8; abstract; and 
paragraphs 21, 22, 24, 38, and 45). Also, the reference does not show or render obvious that the 
amount of the free space relative to a threshold amount determines how the performance data is 
handled. 
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Conclusion 

In view of this comments presented in the instant petition and the claim 



amendments presented in the accompanying preliminary amendment, the Examiner is 
respectfully requested to issue a first Office Action at an early date. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8 th Floor 

San Francisco, California 941 1 1-3834 

Tel: 650-326-2400 

Fax:415-576-0300 

Attachments 

GBFY 

60453937 v1 




Respectfully submitted 



George B. F. Yee 
Reg. No. 37,478 
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CONFIDENTIAL 



(Patentability Search) 



I. 



SEARCH FEATURE 



A. 



General 



Data management 



B. 



Specific 



Our search was conducted to find prior art for claims 1-10 of U.S. Application 
10/649,124. The claims as generally characterized by a data management method 
for managing performance data of a computer system which includes: a storage 
area for storing the performance data as data including performance information 
of the computer system and other data; and a controller for controlling the storage 
area, comprising: a step in which the controller detects free space of the storage 
area; a step in which the controller determines a method for storing the 
performance data depending on the detected free space; a step in which the 
controller acquires the performance data; and a step in which the controller stores 
the acquired performance data in the storage area according to the storing method 
determined in the method determination step. 

C. Application 

Performance data management of a computer system 



II. FIELD OF SEARCH 

The search of the above features was conducted in the following areas: 
A. Classification search 



Class Subclasses 
707/ . 



Description 

DATA PROCESSING: DATABASE AND FILE 
MANAGEMENT ORDATA STRUCTURES 



2 

104.1 



205 



.Access augmentation or optimizing 

Application of database or data structure (e.g., distributed, 

multimedia, image) 

File allocation 
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Class Subclasses Description (continued) 

709/ ELECTRICAL COMPUTERS AND DIGITAL 

PROCESSING SYSTEMS: MULTICOMPUTER 
DATA TRANSFERRING 

226 Network resource allocating 

711/ ELECTRICAL COMPUTERS AND DIGITAL 

PROCESSING SYSTEMS: MEMORY 

1 70 .Memory configuring 



The above subclasses represent areas deemed to contain subject matter of interest 
to one or more of the search features. Please note that relevant references may be 
classified outside of these areas. The integrity of the search is based on the 
records as presented to us by the United States Patent and Trademark Office 
(USPTO). No further integrity studies were performed. Also a key word search 
was performed on the USPTO full-text database including published U.S. patent 
applications. 



III. RESULTS OF SEARCH 

A. References developed as a result of search : 

U.S. Patent No. Inventor 
5,796,633 Burgess et al. 

6,493,837 Bl Panget al. 

U.S. Patent Application Publication No. Inventor 

2004/01 1 1725 Al Srinivasan et al. 

2004/0 1 22799 Al Goyal et al. 

2004/0148485 Al Suzuki 



B. Discussion of related references in numerical order : 

The patent to Burgess et al. (5,796,633), assigned to Electronic Data 
Systems Corporation provides for a Method and System for Performance 
Monitoring in Computer Networks. Discussed is logging thread 50 which logs 
performance data at a predetermined time interval. Logging thread 50 stores the 
relevant performance data with a time stamp identification in performance data 
file 56. Performance data file 56 is a data file that may be stored on disk drives 
36 of monitored computer 12. Logging thread 50 monitors performance data 
relating to physical disks of monitored computer 12, such as the percentage of 
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free space on each logical disk. The reference appears to fail to either anticipate 
or render obvious at least the following limitation of applicants' claimed 
invention: modification of performance data depending on the detected free disk 
space (see figures 1-3; column 8, lines 20-21, 30-32, 63-67; and column 9, lines 
1-3). 

The patent to Pang et al. (6,493,837 Bl), assigned to Microsoft 
Corporation provides for Using Log Buffers to Trace an Event in a Computer 
System. Discussed is event tracing program 230 which is stored in memory 201 
accessible by one or more processors 200. Event tracing program 230 receives 
performance data about an event occurring on a computer system from data 
producer program 226. A user-mode data producer program 226 may be the 
Microsoft brand Internet Information Server which can detect internet accesses, 
downloads, etc. To log an event to a log buffer, data producer program 226 first 
passes the event performance data to event tracing program 230 at step 302. Log 
buffer 204 may be referenced in list 220 of free log buffers. If log buffer 204 is 
not full, event tracing program 230 will determine the location at which to start 
writing the log entry by examining the current offset value represented by offset 
variable 206 at step 308. Program 230 will record the performance data into 
reserved memory block 210 at step 312. The reference appears to fail to either 
anticipate or render obvious at least the following limitation of applicants' 
claimed invention: modification of performance data depending on the detected 
free storage space (see figures 2, 3; column 4, lines 48-50, 60-65; column 5, lines 
3-5, 7-9, 27-29, 45-47; and column 6, lines 27-30 and 50-52). 

The patent application publication to Srinivasan et al. (2004/0111725 Al) 
provides for Systems and Methods for Policy-Based Application Management. 
Discussed is application scheduler 240 receiving at least one policy for managing 
the applications over computer servers. System 200 includes performance data 
collector 210. Collector 210 collects usage information indicating performance of 
the applications, application instances, and/or computer servers 122, 132, 142. 
The reference appears to fail to either anticipate or render obvious at least the 
following limitations of applicants' claimed invention: detection of free storage 
space and modification of performance data depending on the detected free 
storage space (see figures 1, 2; abstract; paragraphs 27 and 28). 

The patent application publication to Goyal et al. (2004/0122799 Al) 
provides for a System for Automated Storage Management for Databases. 
Discussed is policy manager 211 which has a user interface and a policy engine 
which encodes performance and workload requirements of tablespaces 200 in a 
policy that is based on user input received through the user interface. 
Performance information is collected at the disk and storage controllers, 
transported to policy manager 211 and stored in performance database 202. 
Databases 202 create tablespaces 200, and databases 202 establish a storage 
allocation for tablespaces 200 based on the policy. Policy manager 211 detects if 
tablespace 200 is out of storage and automatically extends the storage allocation 
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for tablespace 200 based on the policy. Storage reallocation processor 415 may 
reallocate portions of tablespaces 200 and databases 202 to different storage units 
310 in order to comply with various rules. The reference appears to fail to either 
anticipate or render obvious at least the following limitation of applicants' 
claimed invention: a relationship between storing performance data and detection 
of free storage space (see figures 2, 3, 4; abstract; and paragraphs 16, 26, 28, 30, 
40, and 44). 

The patent application publication to Suzuki (2004/0148485 Al) provides 
for a System and Method for Managing Storage Device and Program for the 
Same. Disclosed is storage managing server 101 containing policy definition file 
121, scenario definition file 122 and performance information obtaining function 
112. Performance information obtaining function 112 is used to obtain 
information about the utilization rate of the I/O port of the storage devices 231, 
232 and fiber channel switches 221, 222, 223, 224 or information about free areas 
of the disks 231, 232. Scenario parameter definition file 122 describes the 
conditions to be checked before the execution of scenarios, such as "when the 
disk free area is under 20%, append disk storage". Storage management server 
101 may make inquiries to the disk devices 231, 232 to collect information on 
performance and load. The reference appears to fail to either anticipate or render 
obvious at least the following limitation of applicants' claimed invention: a 
relationship between storing performance data and detection of free storage space 
(see figures 1, 2, 8; abstract; and paragraphs 21, 22, 24, 38, and 45). 
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